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Abstract:

stipulated The insured undertakes to insure the insured against the insured risk in contrat,
if this risk is realized by performing a certain performance for the insured or beneficiary as
provided for in the contrat, the insured's liability shall commence immediately upon
conclusion of the contrat and on the basis of the functions achieved by this contrat before or
after the insured risk the obligation of the insured is divided accordingly in to his obligation as
a guarantor before the danger accurs, and his obligation as a has debtor after the risk has been
realized .

The first is born once the contrat is concluded and it is a confirmed obligation, and the
second arises from the effect of realizing insured risk.

Keywords : Insured ; obligation to cover ; obligation to sttle catastrophe ; insurance

contrat ; risk .

el X atgll

p .
,swm** -
.3‘73} ‘ \& ISSN: 2352-9806 : 18 : EISSN: 2588-2309 202341 -01 502! - 100l
SE—
S — | —

ANV =T T e G Ao




a2,/ 5 0 DV U2 2l o b )

7y [9)65)
Jl el @le e oo bo shas BT of Jlas a3 pents dlrad o Oloss ddac ol (3] ddim gy crolell e
UA 4.&.‘.&4_” b._\.b ‘d.&.wj u\ﬁ wh.n Jac d.'z-_n JI.A.T IR ULCHA-H ‘U..LA.C ;u‘s ‘.)\3 4&4@\.&.“ ‘_’\SJA

¢ daall Gaerine dadzmiy elial Ladlell sulall Jics (2o ¢ ddall i Glbi e 3l Al cleliY]
52 el alA Adial Aaiad ¢ Tauall aday 4 (esll Al die (sl sl Gleay el alU) 3 paselis
dic topal by 48 piay bawdll pd 4 el aliills aaall alol Laaoes sl L) 2gilall Aleall 4y ducess gl
sl Gaxs Al Gy« wdall § adde pogiaill ¢ die a3l sl ds 4 ekl Olesas (a3l 5l 3] ¢ el
die Tay cesdl al5U1 oF oF sliall ey ¢ aaadl § Lyl dde (oguain « dgaiudl of 4 cagall cnnn eloly p Al o
30 1 a8 Jilie Jlasdl e 4 creddl s ) AW SUY sdsT o 0Y 1da Jiasg conalell dde (098G Alaxe]
A e el ladany @I Zeaadll of ¢1oY damgy oY 1 o Lasls daall Giuzzy 23 aeg copeldl Lol
I al Ly auall Bilugdly Lasims sl ass oo dasladl Aoyl of ShaeY o die ol sl gaxs
dde ) codis 3L Aoy ly conalall 2udas () s J9¥1 2oy ls ¢ Agilall jiolially Laatss sl gazal
aia) Geilall Jlell 3 Js5 ¥ oneli) dilee § Al puolially relddl dulae (e jeady opela] dde (ST enall)
onaldl wiad Gigilall Sy da §9 « Lads Augilall o)y spolic 3 jamiy of A3 lia 3 Eexdly (el

dall Ja SalUN Iia sdseny o)) JSad! s Loy o Hlasdl 3ams oo Aayladl Ayl § sl o) e Jelads
T4 Ay Al s 9 lasdl Adaiy Al o 30 lia Jag § Lyl ALl s ety olasally
i (ol el Blaiy coapll I -1

e 3ax oo gals (§lg ¢ die (pa3bl slasell AW HEY &gl dasle (e dal Ol comeldl ade 3 ol psik
A ey Y 1 oy A okl Slosins crapll il o slasell games Aot J) udall oS5 Ao o0 5%
"Gl oless aldl) Audasally

lia aily « adall 3 dule Bazll Jlasdl HUT s 4 sl Glesay (a3l sy ouelall wde slasil 3yzass
Ol § Capmss e Aai ol 93 Asgilall syl suiai o) (Sad ¢ ol Bas Al § Aol JlaogIly aa!l
* eyale s3le 3929 4l el e (o 5 Liaa¥] o dlte Auaaally oY o)

s oo5lls ALY diygin 9 529 ¢ Bpuatll cim ausglly U AT e Adaanlly oM ) Sladdl (e
Apdanll dygimy crelall e 3 dio ol Slasell 2udass Jof oo 45LilS) ape 4 (ol yol s

Byiat s L] [y aliliws dudlage s apll O Sueludl (aels Jio atuad) (peldl 3gie § Lol
) lia gl dlladil muuan) jale sl OsSs o ibaall Llazl aals 3 e¥1 e ¢ 4 el

L. V.Nicolas : contribution & I'étude du risque dans le contrat d'assurance , RGDA, 1998, N 13, P : 642.
- NNKANAYAMA : de l'obligation de "couverture" a la prestation de "garantir" - donner , faire , ne pas
faire..... eg ggr{antlr Melanger Ch.MOULY litec, 1998,T2, p : 375.

\f"

AT T e T e T

‘}% ISSN: 2352-9806 19 EISSN: 2588-2309 2023%dl -0Ta0adl -10ul2L




a2,/ 5 0 DV U2 2l o b )
ot /693 64

o slgg « din (pa3ll Szl uay 3amt; @) slg Buatine Byl B9« cadlall o ) BLATY s el (6 B9
Slaas oreldl goyds ST Slalaaia) ding ¢ 45 gl b alady waie Sl (e3lls o Sl s Il 3a=y
1.&&3)44.63

ol de @ adasilly al 7Y 5929 8y 95 1.1

AAY 1da 0y « plesadl ssae oo opolell wie o Aagds> (o oreld)l e § Olesally sl ducal il
oteld] 093l § 03 25 55lias D991 03929 yuking @9 $r94d

olesadl 3gde oo cralidl wae -1.11

A ¢ Slma¥ly audl e ssaall Gamy G dzsed ¢ 63 asaall § plesall e et onelall e § lesad!
Lads Y] onoladl e oo Jadin ¥ 3] “elonss Lol comoldd] (aSe e 35aall sda @ olasall of ad olesally
shs i dasle e d50 cesl) sa pavaiin G (e Olesall 1 0sSg « U3 day e ol Vg« plasall ¢ luslg
% el e 3 oegald gt Il 0¥ G lasiall i Jes Lo

Olesall o ells of Aladl siia slayiiul Ggagdaiuny ALY G s « Glasall s duwis GlasY) lia yagzs
digesna o diyiy 5 e olesally oA e sliel Jies @l aiall 3 Baylsll Loy, 2l (ublay cLaall (S
Ogilay 28lae) Basl 5,48 L112-4 1 (Madly sladadly bgiully 2alaill (ogaidl oudpall ¢oad) @las uzs
L113-11 5WL1g « Lol 5,58 L1131 33L15 1981 ,,L7

Lisiadl Logydd dolyim cunyad aad  Gull 0gslall (0622 53WL1 § <l Jobis gyslimll g ,adls . dof 8,38
iead Loy JS Mo oads bile Las Lasbedl Liyas § sl oS0 olesadl sbazal ,Sds oy bazs oMyl
e sl Saledl po8g § 3T arallel oSG @f il oy 5

* i Hakds Jtes ¥ 1ia disgs Glesalls aIUY) 0T 4Bl (amy Sy pudT Lo oy

IS8 § deeeny 0 4 BIA a3l plAIY1 1 o e (ol ASY! i § |k sy 53)] (e 5391 Gaaly
gl

sl Aoz, Geilall wall ol fomelall ude @ sl plAIL Blaz Lad O il orelddl (ids 3yd9
"L113-5 dule gankl Ja¥ Jylo ol 28,01 £o89 2> 3 aanll L duaisy L113-1)

- V.Nicolas : op.cit, p: 643

2. G.GOUBEAUX: la régle de la I'accessoire en droit privé, LGDJ,1969, préface de D.TALLON, N 144 , P : 215

% . J.BIGOT : traité de droit des assurances, T3, le contrat d'assurance, libraire le point , Beyrout, 2003, Delta,

LGDJP, p: 30

109-110: (o (o 1999 : A « Byguaill « Loy ¢ yailly Aelball (gyall T 1o « &ijlan duslys comelall wde § cllaadl Zlas: dpad! NPT
1975 satiss 30 3 45501 78 sall asa )l syl ¢ ikl 093laN) itk 1975 satiwe 26 3 250175/58 2 o3y a1 (0 622 50101 -

aumles 152 o 1972 Hie « 5,80l ¢ Loy ¢ ylaw Zaddaa o ladled) Glass s9ics caelidl sgie : ol Lyl dasi -

"_V.NICOLAS : op.cit, N 14, p : 642.

& Art. L113-5" lors de la réalisation du risque ou & I'échéance du contrat,I'assureur doit exécuter dans le délai

convenu la prestation déterminée par le contrat et ne peut étre tenu au - dela "

e e o sl sia 1981 4l 7 Laad L3s: I'indemnité prévue au contrat " =<3 : la prestation déterminée par le

contrat

o= s w,
> 2 %t
& R

¢ ISSN: 2352-9806 20 EISSN: 2588-2309 2023%eudl -07 50! -100d= L
e —_ | .
AN = [T T (A T a T : ;



a2,/ 5 0 DV U2 2l o b )
ot /693 64

Tons plAUE dio ro3ll slasel) Abaisy AN CalieY) 3

ol Ogild G &l AW 3929 y0las -2.11

Al #1501 8,58 ] ¢ 9=l ¥ Lapaas (Say ¥ (@) dgilall wlapdaddl (o) dzss

AN (2 Lne Buie slilT "wiige (less” 3 3 A sl il (g8 ¢ Audsll Adasall 5,8y Blagy Lagd -1
% LA amall alp) Gead &I

4l 8,S0e of onalidl &y old wlielidly 3lail11995 Lail>25 § #5501 95/07 1a¥1 (e 8 8alll g
Olesally of Buasaly s susme (#2385 2lasall 5,5 0555 o oS ey Aaliall SlalAIYT s ool
* ol e ol LB G gy slasdl 35299« Slasl 529y Jaiy 5 L ol ] sl

Gosl! Ly (S raladl Bl o) A yall (2l daSma )8 o U3 o aml ) caad Liayl cLaally
7 sl 315 2l 8,8 50 JSAS (el Lo (3asko (e

of Gz S« Slasdl gz ade Al> § blud¥l e ol Jsumnd Gigilall Golat) 2basally alUY -2
ool Adaaally AU Jiey ¥l e e @« die ookl Jlasdl Gamn of 09 caeldll die Sde gadi
095 Lele Juams crasll 058G a8 Vg ¢ 3ysSill 3kl M5 af (ol Le a3l @1 blud¥ sl asal igslall
sl Gigused Las ¢ ady ¥ Uy ady 13 Jlaxo| ekl aliUly « Bazma plF d cresll alAl G ll3g ¢ 595 e s
° dia cyasll

Olesall oy ¢ 3 alay Jawdll (1o 652 IS (o ass « oneldl ddad Adoladl Aagall aially 13N oy -3
gl 1319 ¢ lesally daliUl Cady ¢ gl 4 Lamiad) bludl ads Gog Jilie Ogas iless miay ¥ (ooslla
Lodall Jow (e cadoll 348 IS Lowally Lels Jlay 48 lawall adoy 4 (o3l JIBY o132 lasall (el
Tl 15T 8 Jall 4 cragall

Sl 31ail195/07 1o (102 Bl (as 213 a5y Lag cilaell p3ke el dae )

ek oty lowdll cloly il af cpasll ¢ 3¥1 ) all Aalgn G cnre ol 4id Bl S Gile (e pdy 3]
? lasdl alais,

A1 ol LludY ab sl ads sue o a5 oguaills (onelill dde fudl duols das)b Ggilall @laig
% ol die s § 3ol cragall jmiasd ¢ dadlas g sl Aabasl] Ll Al

Collacly U sa ylasell 3axs die (angarlly AL ¢ Jamy ol Lol of Baazlly cposll I el o> G-
2.B.BEIGNER : droit du contrat d'assurance, paris .DUF, 1999 , N 149 P : 231
1995 oyle08 3 43501 13 : surall yasa )l Byl -

*_B.BEIGNER: op.cit, N66P:97
® - cass. cit.1, 6 octobre 1993 ,RGDA,1994 , p : 80 note R .MAURICE
103: 4o 2010 & ccsy¥1 ¢ 5 Lo ¢ pujoally paild &8Latll Hls 4iylie Auslys ¢ sl § Gdl cnolidl s plaadl Halall e -
"-H.GROUTEL : le contrat d'assurance, 2 éd , Dalloz, Paris ,France, 1997, p : 118
82: 402010 & o3« 11 cpuipilly yiil) 3 ccnalel) wde 7y § Ganill: Syglall > wien -
Gl gzl (oligelilly 3lazll 95/07 w3, oY1 e 20519 85l sl -

i s

”@ / ‘& ISSN: 2352-9806 i 21 > EISSN: 2588-2309 2023deud) -0 sl -10udlL
\ S S —
A = [T T o T




a2,/ 5 0 DV U2 2l o b )
ot /693 64

Lgall mamy o waadl 1id adolal) daall @l gus] Ul sda @ oreldl dae gud 201K) s
Ol wiey 3ladl Llaxdl (el die : die Bpolall (elddl Hgio § dalyl Aozt dis aaall clliS adslall
Baeludl

ol dde @ adasilly al7UY 81 2.1

diapdag Aaaally UV HUeY (yad 0F 3k ¢ die (pa3ll slasddl Glosins of Adainy (o3l plA1 18T ol
Onelll wde 2ands e 0,0l

Adasally oY) -1.21

Blas oty U 1 sumiig U3 g ¢ adall 2iats ey Ogeall Slasdl 3gas oleseys crelall e 3yl
digasinn (o Olesall lda §La) dule iy byt IS Ogilall Hlammy pleall Bllas yazs 39 zorell Olesa]!

o diall alpl dlasd 3 die esbl sl HUL Lasd zerall Gleall Blas sasy ¥ izgiakl Glasall Gllai1
sl Ol ¢ Al sgaall o sylirels rolddl udad ¢ lasedl 1 Sugasdl Colgmll Jedd aies oF oSes 689
o3l mlay > LX) camy ods T cmy shasdl elaty Gliads of 3ol Lol Lelan oof oSay adall 1 Ogesall
" il dndasd sga Al (pesll dang del U S5

2o poiell plosall Gl csalidy G ¢ iadl (0985 elidl sl L (o ol @Blaty +35Y) caz gty
2 Ogasall el

& Jaaad (6l Aagall sda e sty Vg aaall aly) dlas die Bpiie Lgasall HUas¥ (any cllia (19S5 48y
K abaany a3ld o Lragds Spate 9 Bshate sl Aasd Ledds (8 oeslld ¢ dileisy el Al Ogoiins
Y ogeall Sl § ol

07/95 : 0dy 5a¥1 (5018 Bkl e -

e 4ol )5y cisxs Laga(30) M UM ol Tgur Yons A& O « dele ool Szl @8las Jleist 8ol D> 3 ¢ apdl oSay™

Cedlazll ells e

il 3 8aL5 Ogs Aol HUasH 08LaT (pagay ¢ AayLadl 8,880 3 8)sS I Bull I 4> 1481 skl ey o 1515

(30) 02k B,y 3 (rasll dulls SN dawuall (358 5352 O 4 (pe3ll (e s

cawall s Jually (el 7 1AW dedliwl 7l o slal Loga

cadall fad agall Sl ¢ daduy @130

b (e elany) Gollall bl (aases oo Salazad! dl crageld ey ¢ diall obpwe oLl laswall dpazes § pael o) Jasedl @dlas Jlg; All> &

oageld el adadl

e P54 a3kl B3] e Loyl O 13) dadlas gl Slasedl pany 8 jmoyuatlly . Al o3l 23" 107/95 LTS 8alll (o3 il st -

18,alall 55all of a5\l Al § Y] dule dedol 70)ls (ya oyl LI (7) Brias

e o3l Jady 4e8las ol sl aasy esell el mpuatll-

Ml 5laiY ae Bgasan Dy daslgy (padall g piadll pudy cpillall LIS 4

Gilad! 22,1195/07 181 (00 20 551 st -

\’é}\ g;ﬁ'é’.’:%
A

% M@ EISSN: 2588-2309 202321 -01 5481 104l
— —
AT =TT eI A 7o TG




a2,/ 5 0 DV U2 2l o b )
ot /693 64

oas 0plall ¢ plegall e les 859,40 ol plesall Blas wyums e s : zoiall Glasadl Ll -2
deais pl las e ol bl ol e lpa¥ly lacdl ciains of G slasll Glesas cepll plAll dsets (e
Lo Lo Yogus 4 (305kl 390 lilgum ol il of oLl Loy &1 ol ¢ 4 (a5l (0

4 sl s of Gilmall Goladl i dsums @1 5Ly sslasd! o (e oudyall oeelad) s jas clIis
TLA131 Gleall (e susmey sl slarlul usg 151 Y)

130 ¥) sl adasd (o Jiaiall pulazan Yy ¢ (sl alAl a9 g, Al 558 Zotell plesal) Gladd Alexd
% olall alladdl Callse, Wig 5yalls g,y 253K Badmag Zmsly 0355 O « lasall (o dlarlec] Log, i o855

Adainlly A Y Aagds -2.2.1

b8 J81 53 dasnlly a1 Jome Lol ¢ 59811 (30 alsa sloly pliall aaully of g auddly a1 Jme (rosnty
o (yesll slasell dasd Sl e o3l o ¢ zorell plosadl Bllas dpasty IS 0y sty 51 e ¢ 4 SHlusdl]
'l agell Leos Heus Higa e

oy Sl Vi aSTs iy ¢ oo sllaels o501 udy Jony Lol die ol ol levans (el al5U01 daso
L.113-5 85Ul Jykad

iloo 285 3 Jasy ool plA cay o yoatd! 10 S 2391981 1l 7 0558 (qvrtiay iyl Cnalad] (s (4o
cdall @ ddde 3atll 1oYWl ke 3 Jiat el Lasly « s9aul oy

gelanll JSCadl ey Loud sl aiamlly adlell Gloms ellacls al3l il e crosll Al O 1o (e (aliei
" oelall Bpteedl JISAYL (3laz, Lagd of opalal) aaal
(25, K0 A gaay (a3 Al -2

28 s e 2msldl 5 Blhll Sl e Aaslill 1a¥ly il (angad (g (el 3l sl O
529 ¢ Sl alAYg Lods e o3l J9geme Sbilgu of sldl ol (ol oo Axslill g b casdl (o danie
sl a3l Yy uaall Jaf Jolo e ol Ogeinll Jlasdl 3ams die o Uladl v cdall @ Bl Zootil) uutds
® ell3 Bgdy ey

Sasdl 3axs e il @I Blall HUY mues o WK Bugady aftl pa3l) OF i G 1A (00 03]
¢ 98l (ye alee ads die Ladets gl alAIY s« 2801 Lugady Al 03] dsle e iy eplle ¢ die (sl

Ll 22,01 95/07 : w3, oY1 e 12551 lasi -
% larticle L.113-1 du code francais des assurances : les pertes et les dommages occasionnés par des cas fortuis
ou causés par la faute de I'assuré sont a la charge de I'assureur, sauf exclusion formelle et limitée contenue dans
la police
aiailes188 1 501999 : A ¢ olid Tl ¢ Adgasdl gledl g die « (ol Jguol s Jlazdl g ilasms -
. CH.MOULY : les causes d'extinction du cautionnement, librairies techniques, 1979, N 255 , et S.p en matiére
de constitut : F.JACOB le construit ou I'engagement autonome de payer la dette d'autrui a titre de garantie , N
242, p: 211,
®- V.NICOLAS : essai nouvelle du contrat d'assurance, LGDJ,1996, N 258 P : 119
Gilad! 22,11 95/07 a1 (e 1280101 el -°

\5?\"\"9’;(',:%

i @ / ‘& ISSN: 2352-9806 i 23 > EISSN: 2588-2309 2023deud) -0 sl -10udlL
\ S S —
A = [ ATET P AL a T




a2,/ 5 0 DV U2 2l o b )
ot /693 64

sl iz e (8890 039299 ¢ dzgy ¥ UBg gy 18 Lib sty Lllezs | Lol 058G ¢ duladalls a U (nSe (e
iyl

el wae & 22939 Loy p 7Y dapds 1.2

die G el Al duzloayl e Jlaad) (51 Agd) a8l o130y Abaiadly oY) G el s
Byl Gels caall aly) dlamd die gy @o3ll wiall § )b S« Gy dde 45 T3 ¥ Buslg Bug s «peldl]
e ¥ L555 Y Slel s s Al Aol 2asall ofy « ddall s Bl 2 datie & SlelsY poazay ,5Y1
"lagad e Luds Ladeais 3,

of agloazy (posll ol datt) A e radll Lol go89 3ymay Lidy adlly a3l a1 Blamtald
oY OF bl e dilasdle (Slay sal (2 Lgaellly wl50¥l9 cpalidl waad &laisY dagall o 28Malls (oylosay

Amalig CUUS uad dnss Szl agg Wl ¢ sl 3ax5 ga cneldl wie § Jlais¥ e 31 o) « A6l he a8

LleTg) « aadl alp] Alased die ols¥ anly LAY ia 0589 ¢ Slasedl 3929 Bydlie daially AW Lassyy 1]
o1 055 (L3 ozl 8,55 ao 28Mally) sl 3amts « (uSle (e (Auboaal) 8,500 Goylo (pe ll3g uaall ol) Jib
2l A s ldag Lllers) Jlay lasll go8sl 5)Lall miludd (el Agud L8 Lo (e « godsll S50 22
(@, Lgud)

alidl ales auyai -1.1.2

e neldll (b (Cnalall g95 csummy oyt calisey a AW iag die ekl Hlasll it e ookl alAl 9o
shadl gams aie 3Ll s 3 2ejlll cegeld Sems ¥ iy « Aagdsll § 280y cnaldl jlis wyums @iy (ol
cararadl of 4l (agall Aagsll § szl cnalall alie paday (e (a3l Jlasell 3aoes aie (o3l ajilid (e (a3l
dle (ol o il Aaid gag (ol plAIY (aadl > lia 0sSs e Lt (als ad Calisey (a¥L8 511 els § Ll
055s 0 5o 0aalall 19 4 a5 e ) gy (0 (el 38 Auygnd) oaals o ¢ dia 3l STl 35t iy
O Ll somaell (assantl aduy sl il « Cane fhoas Same e 0555 O (Sasge o39lxty ¥ (nne flas louza
sl 4 pesl) e il gamy caans 4 udind @1 Al 5 e 4 Gasll Gasgaty il of o,

Wb Gl @ AU LY Gansal reldl o payall G09S OF Bassatll Zawally (reldl) Cajany uas

shadl 3axs wie aduy owldll g O 13) Ll ¢ pasgad wie celdl dae oSy 1Y (e Lils OIS 4 (o3l
Blaty i) oled¥ e Luali gldd) o 5o Sgas (e Sl (s (olea¥ e Ll o 4 gesll
! diiog aili> @ oL,

86: o «Giludl aoy Ul Bysliall dsls> oiia .
2: 402017 B Bpalall Loy ¢ Ayadl Buadl ls L8 L Aoall 2ol (e craltdl i 3 @bl Jubs olooyl e e 38 -7
%. B.BEIGNER : droit du contrat d'assurance, op.cit,N66 p : 97
43:ua“_§4L«J\C_?)Ll:J¢J;;QL4>)J|_Lf_:.\.¢>T}e&-4
P

‘{% ISSN: 2352-9806 24 EISSN: 2588-2309 2023%dl -0Ta0adl -10ul2L




a2,/ 5 0 DV U2 2l o b )
ot /693 64

ilie Slasell Jomi ceshls o Jacl W Shlie dsly &y 2usglall sede oo crelll die o Lulal oo
Ll Lilae slasdl &g Al 3 pagatll e Jiams 4 oesll olo Jilly « 4 ekl Ladiy G Lolud¥l
o9 ragell Lolud¥l pds df skl 0§ LeS ¢ Ll sl 32 aute aussl 1 (e aka ¥g ¢ agell Leadiny I
ceyumsll @ Ll Linel 13 LuST ¢ Lads &1 LoludSU Jilie (e Jumm ¥ 4ils Jlls « i cposdl Jlasell iy
" oeiedd Lass (@1 LLud¥ Jlie o lisels¥ly LY 4 cpagell bl o St § el i eyl oof s

Ol IS 1Y alaleg conolddl wiad allaisYl Zaall ddlass ol g jlasdl 3ams aue oo U3 ) d8Ls)
2 Slaslall ssic ¥ 3l ¥ JlasY!

4 MY ¢ 329 ool iln (Blazmiul -1.1.2

8 LIS Lasly ¢ sy Al okl i gy ¥ alAIW Idag ¢ slasdl 3ams 3pmes (aalill ales adots casll a3l
sl i 5T Lok o Lo 13) agarad|

st ¥ ol @9 oleall die jmiy ol (8 e ool adidl a3l ¢ ds 4 (a3l eleg Slaxdl £989 5y2asg
Sl i it G Bompmmnll Sl L) ez 0395 o dules 5,alal) 59all of 25ladl 2ladl 3 Y1 ¢ oL Aaiw
*oosll e Lollay 1 20,1 33U S 2395 LeS « slotass

osall 5l ¢ Lale gLl of 51 § Cuoalio il 2allsll sds e (5,59 g atl] I a3l alls 131
* s 3o gl Jaall 5yl sgus 3 piaganll paass

okl 1ol O g cnaldd) il dalall Logyddl dde (ais Jol (3 adadl 3 sull aldl of (asgandl adiug
e cmg Elally mopuatll pdladul ag o ¢lanl Al Aare sladl JaT § 2,950 oS5 Lesie Baill slialy
® oneltll e 3 8ausll Je¥ G ipsdl a5 g 1) e Joms of o3l

B Ol diad Aaladl Lot @ 5aazll Je¥L daall @ sazll ald) of Gaugatll el aoy ol 131
9 Joledd ¢l38 clldg ¢ quasdl Bale] deud e 430 agy IS (e lgall 8Laly (asgall lia b dpatul!
3 Jietll el U1 aagdl e 03950 4 ool imy 3 sumell Al of Gangatl) 283 cya cra3ll pales 2gls
" pegedd el JUI AL i

1

23-24: 4o 401991 : Ls ¢ jan « 3 b ¢ BlLadll 5ol daids ¢ (LAl s Laally ig3lall § duslys (ool AT syl 8y el -
1052 4o 1975 : & « 5yalall ¢ oy copall Za @l Hls el aladl goaldl: ilga¥ cpall alus -

1131 o« Grleedl okl SLetla¥ oy el 39 : cpull 8y el -’

3951 4o gibadl azll s Jlasd! ibaime e -

&:ladl 22,1195/07 a3 15 85U (05 il sl -

A ey 3 dly 48 el cpe Sl lall e oMel 35Sl eisllly mmaddl dlea Gabais 3™

5palall 5oall of asldl 2laell 3 9]« Jaadl alif o LT 238 Caslolly et Ao sotons « 38yl (o oalall Jlme 3

Byl 55all of 25 ladl Aladl W) ¢ asladl 3By jenyls (oo sl pll Aanyly oslolly Ao stoms ¢ 3l o Oalall Jlme 3
"5yalall a1l of as,ladl ledl § Y] ¢ Carldl £589 cpa elutta) Aeln (poydieg ansls Saamall AL s ¢ Al S (o palid] Jlme -
Giladl a1 95/07 1 08y a1 (5022 531 s -°

Gl 22,1195/07 - <3, ¥ (5013 Salll el -

2

5

B o
;4

% M@ EISSN: 2588-2309 202321 -01 5481 104l
— —
AT =TT eI A 7o TG




a2,/ 5 0 DV U2 2l o b )
ot /693 64

IS gy (a3l plA AT 2.2

Sl ¢ slagll 2anbe « dlomag gl AW G il s 2L boladl § 45501 Bogudy oYY 8T 38505
RN YD)

Lguddly a1 § 01l -1.2.2

s ool cpapd) Adllas cllay i) g w3 1igd ¢ duwis 4 (papdl 9o 25801 Lgandy w1501 § clall o i)
A sl st 5T hased o3l 09 el 9 4l ae dule asll o180 of eldd] Alics

Jlieg «cmldll sy (ool (1o 52 05Se gl ddtadl (s 3T Jased Axlial eldll (o3l o -1
oesall @ 3l cuty s il Axlial LIASY jem o Bysuall sdag ¥s¥l dxbial Sl (e cnaldll el
slaz) azall e ddtuel] gualel)

of 1oy ¢ Legra 61 I dele oradll s @il 28he JLanily polsdd! ol plall dals ) 4f (o3l 3> Jashs (> -2
ool of aladl calsedl J) Jaziy @ elamyl 4 (ageld iy 3=l

G s Jlie cnalall alesy (31l 5 sliatae 05Se a3l JiB sdilie 3> A o3l 2 5T pasedd cuty -3
3> dule o cuty of dile gl 2 @31 (e (2 3> o addl ¢ A a3l ol ity Lo oLl e ool (Bl
U3y ¢ delis o ool lia cIla wie 4 (a3ll 203 § odlo 290> & aeld] glis e Jsuaxdl @ 3> o0 Slital
de gamdl @ ol 3> Adogudl (o caalidl sy pamy G oopall 0l Jills ¢ geall Jaladl dlatt Lagdes
"ag5dl prsgad (e 4 Bl Lo 39> (§ ol ooy 031) 58 0558 ¢ 0Ll

4,01 g9dy ld) -2.2.2

ol @ LS ¢ Lo LY 1da S a8y cdin (ol islll g989 oLl s ool gliay 11 e 2y
ol @9 ¢ s s Jady 3l lie i Lely Buesin s LaY of caly of csladl e camy 4o b)Yl (1
S Al G 0550 ¥y 28lLad) Lasy e 5l @ladl 0580 O bofda dum Sollead! Sisls> e 2dosudl (e
8 Ogslall aasg ¢ I3 sl sne sl e ik Olydlste oo ydd) O sbiaall (oas ¢ szl g98s iy
¥ e O 13) 809 ¢ ile> e el pasead! pmnl 13] 15 sl 203 e ald¥l s ill e s
Slo 4l il asle rasll ¢ lymite cany @ dles (e (pa3ll o Ll of « Leils AU Loy il i Ul sl Lis o
Lee pausarlls el a3k ¥ 5ty il il S ol aBle o s)lenil iy 4 cuty duatudly « it
“Leke 3am o Lo ¢ @l Anads E5l6S ¢ Bnd bblas! ¢ gyl o

Gl 22,1195/07 : w3, ¥ o 14 5L lasi -

321-322: go o « rled! okl conaltd] a1 ol 8y es

7 ¢ 32l G el ¢ sl Gl 0g3lall 2y d 8 daraosdl (g sgqadl o 13,0 e

1343-1344: (o (0 2009 : A « Glid g 3. b AuBgimdl aladl Slygdde «cnalil) dieg 5,3l s5dc

jgé’é’.’:% “
"

% M@ EISSN: 2588-2309 202321 -01 5481 104l
— —
AT =TT eI A 7o TG




a2,/ 5 0 DV U2 2l o b )
ot /693 64

Lguddly p AN Jma -3.2.2

£33 cmmy AL i Slade dpdmes Calisg ¢ 058l e ple § Ll B Bogud § AW Jme Jions
oogiaill AL asll A Jos sazty polead¥l e ool @ lmsl (el ol polieal caels o 13] (el
oasll dadiy O (Ser e (bl 9o diall § dule Garll olll e Olo 51a¥) (e Oelall @ Lo ¢ adally aule
LAkl e gl

52 e idl ia (any o dule (o3l ool Aagd o JBT (eladl ilis S 13) Lo Wl (8 iy O gy ¥ LS
lady cllyg 4l dule casll e il I cali oIl ¢ sl Aad Jolad cneldl glis (oo Ad (e alall daxd gl
Z.M\ suclal

Lol Al UYL o Lagll Ayl -4.2.2

ey die Gall 0gilall (6619 Balll ageie § oneldl 0" Slisellly 3lasll 95/07 ¥ pe 2 35Ul i3
1l 10l o JUI (0 Liles dntlial cnoledl Lojal o) cgananl sadl of 4 (a3l I 350 o sliataay (rapdl
AT ) A8Ls) sl Alls go80 4l ol Lludl ilae cll3g wasll @ oadl sl 3axs D> 3 5T Sl clol
O Juadld ¢ "cyma ld Al LSy Llg Bueludl Slinals § Lidse ¢10%1 uuds (S « Balll sda e ol 5,341
pods Ol el ¢ Lue dalilll elols pody a8 sl OF s ¢ 3983l (e alas 283 Goybs (pe dalFl duaily pody (a3l
oyl Gazs (e il gl o all Phaly

olol Lo sl dl (a3l (e goall @ cosll 3> e pardl Aulogaudl (o aelddl 2y (reunats O S92mg
13 ccoldl ades 3 4 o3kl 3o bogiun I oY1 s By ¢ ke sgyall bl 4 (sl J5T13] 59ael)
i sl sl 989 (o Jgpanll e g9l asll 3 (o0 S dB ¢ sy (50 dulial Losd B e gy L

oo &dlye oralddl LSl ol clielddly 3lail] 95/07 1aMI2006 L Jyand aasg 431 ) 8,La¥1 suz=ig
ol JUI Lajluny cnelid] iy d Jlosely 2dliag alall g dapiny IS cligeldl] (e 31,80 Aumd o3
Eas ool bolid Ldlyas ladsg! AIUL AU 3360l dalgy 2odiaiad! daludl joee day i3y ¢ o (o3l
LAl UL cLagll aute I35 (he Ak LoS Laygs (6355 Y cnalill iy o
a3l

gLl Hets Alls (e Tebg ST e Jlas IS Zgaudy plAIWlg 2udastlly AW (o Abalall sgusdl )

ol e plesall sag cnelidl dde o el Ll Hlael de cadasdlly UYL dagys Ja cadlell (o slaxil e

326 jo el p8T: a8y e

1345 o Goladl ambl: @ogadl el 313,01 e -

Giladl 22,0107/95 : @3, a1 (5032 oWl Lasi

3281 (o (grladl aayl el a8 1 el 3yt esd -

0550115 ¢ sutadl oyl usyel) caligalally 31220195/07 Lo eazlly Joall 2006 5,i48 20 3 755L106/04 : 3, (ig3lall (e 26 531 Ll -

2006 ulel2

AT .
& " Y

3 ISSN: 2352-9806 : 27 : EISSN: 2588-2309 2023%eudl -07 50! -100d= L
S S —
Rl AT b el =0 L




a2,/ 5 0 DV U2 2l o b )
ot /693 64

e allly iy L)Ll a7 iy die apll slasd) ams any W) 5elas ¥ el Gubal e Bgadlly Lagys
e Gyl pdy ol Aol (oo ool G s9yall a3l @1 Logyadl ells Jliag @anall Iida 50T gy a3l
oaddl 2eSe il uds coaeldl pliay el 58 Adllae 3 i Ladw Vg Cmalall Buts (Lyus s LT 4 (03l
Ol @ olesall e aass @I bogyidl U3 e Ll olisg ¢ caadl dylas ol e Log il sda 2y all
Lyl (aaill 2aSme il udg o A apdl 4y sl Hlall daall oo Adggall aalas sus oo Adggudl (1o
Ll el aylas J) 1ol Adogudl aslas sue (e Glagall Bue (adsey gl Loy i)

et o3 4l e bogaudd Sl ¢ JUL datss e conalal) aday cls il Gamy 3 0655 5630 3lan Lo 39
Lol plasall oo slasdlad¥! (e bogaadl ety Ideg « L 3late a0 4 cpaskl M5-1g ¢ 4501 3axs uay adsy 4]
pos ;-b.‘.é wb ‘a\JUY‘ ch.ﬁ.w 34>9 gy Qi L)S.AT A9 ¢ U.Aé.o_u L,QA‘JU‘ d9>9 949 )f}m.i.n BV G da
Q@ 3= bodw Llatsl ae « LU sl clelyn] sl Aol aue Jio ¢ dule SLAWT b LANL 4 (sl alid
i a3l slasedl g9Bsy Iayy sl3S 45801 Byl of 23ully 2170 ¢ Jimgatll Ao
:8‘)'“ dasild
: oyl Aa bl casli .01
1997 8 « pwan 3 b Bladll 6ol Aabs oylall elaally Oeslall @ dulys conaldl al8aTippall (8, das| -
19991 & ¢ Byguaill Loy ¢ illg Aeldball (gyall a1 Hls cdiylie Aulys ool wie 3 el Glas : dpazd die 9,5 -
1975 A ¢ Byalall o b cyall Aa @l s conelill Aalall ool : Gilsa¥! ()l -
- 2010 &iw (535¥1 (5 Lo cauyeally ,adll A8LaLI Hls (diylae duolys « il (3 Gl cnaladl s plaall Holal) e -
dicg yall sgde 7 o3l ¢ G alell ¢ sgasdl Gall 0sslall 2pd @ el 1 ogad] el 315,01 s -
- 2009 A ¢ olid g 3. b Audgandl qladl g dde (cpaldl
2017 & ¢ Byalall Lo dppall a5l Al Adeall ALl oo cald] e § @Al Juls Gles )l e el L8 -
- 2010 A 3¢ 1 caniglly idld 3 comalddl wie 70d 3 Al : Bysliall dal> eiya -
 Aad yall AL CasIl .02

-B.BEIGNER : droit du contrat d'assurance, paris .DUF, 1999 , N-

- cass. cit.1, 6 octobre 1993 ,RGDA,1994 , p : 80 note R .MAURICE

- CH.MOULY : les causes d'extinction du cautionnement, librairies techniques, 1979, N 255 ,
et S.p en matiére de constitut : F.JACOB le construit ou I'engagement autonome de payer la
dette d'autrui a titre de garantie , N 242 .

- G.GOUBEAUX : la regle de la l'accessoire en droit privé, LGDJ,1969 , préface de
D.TALLON, N 144 .

- H.GROUTEL : le contrat d'assurance, 2 éd , Dalloz, Paris ,France, 1997, p : 118

- J.BIGOT : traité de droit des assurances, T3, le contrat d'assurance, libraire le point ,
Beyrout, 2003, Delta, LGDJP.

- l'article L.113-1 du code francais des assurances : les pertes et les dommages occasionnés
par des cas fortuis ou causés par la faute de I'assuré sont a la charge de I'assureur, sauf
exclusion formelle et limitée contenue dans la police .

- N.KANAYAMA : de l'obligation de "couverture™ a la prestation de "garantir" - donner ,
faire , ne pas faire.....et garantir.Mélanger Ch.MOULY litec, 1998,T2 .

- V.Nicolas : contribution a I'étude du risque dans le contrat d'assurance , RGDA, 1998, N 13
- V.NICOLAS : essai nouvelle du contrat d'assurance, LGDJ,1996, N 258 .

: 4y i) o guaidl .03

15 sae Aassy sy bl 3Lail195/07 o3 ailly Juall 2006 5ya48 20 (3 £)51106/04 @3y Ogilall -
. 2006 oyle12 & 25 3L1

1975 et 30 3455580« 78 sue dpay By ¢ Gl 0gilal) einill1975 patiw 26 3 @51\75/58“@) ¥ -

f > %o
T S
&

/ ;% ISSN: 2352-9806 i )8 > EISSN: 2588-2309 202345ud) -0 50t -10ud=
\ S S —
€ 1L AT e ey U (e =




ISSN: 2352-9806 7w\ 2 W)( jw Ve f; YA mssnoases2s00
47-20 Z & 2023 59Y 01 9.2%/10.4)

A ASIY g il (pe Arad ) il | Bylant 206 i sl

Encryption as a mechanism to protect digital business from Electronic piracy

Sgate g9 "55a Lalye
St /Oguds ol LS Anals BT (RYRTESEM FCAN I - PP
University of tiart.algeria University of tiart.algeria
el aslally Bpandl 28 el pslally Bpandl 28
Sl ol il ilany 45 § el pea gunne
MANSOUR.DAOUIDI@univ-tiaret.dz hamza.mrabet@univ-tiaret.dz

calsll Godomy 3lai b Lols GludM 6,Sall £ Y ol 4,Sall 2SLl) Glaglally gadl sglasll b
G Brarudly dioloell Ao loiSall 850l A AuylonS A9 ASIY B yall Mma B At e 8y9-2l
Lol 208y 20as yulas sl Lel3d 08 (Jle Jilie 283 Oty (0301 Camall go,aldl e JMazad Caug
Angilall Zlazeld LaSe Sy Boamed! lsol Laay 4K g AT jaddll yilog

Oly el Caiaell B 3> bl Busiue g JSAT 39 ASIY) 2uim,all o () Wlimss a8y
Jlearad pusiuel) @ile (S ¥ il Glass po cdiglo Dlaall 2z gJoaSal yloadl el Jiay g ASIY paidl!
Ligils dyle mgumnill Catmall Aol Audll § da>

Sloglall cpal 8igm yall A olgiSall sl ¢ pa 410 caad N culaiall e liall oL

Abstract:

With the technical and Informational evolution of the intellectual property, the human's
intellectual production became vulnerable to Electronic piracy especially those relating to
authors' rights published on the internet. As a malpractice of the technological revolution that
aim to the illegal exploitation of the digital work without making any payements It had to find
preventive technical measure To face it so the electronical Encryption appeared as a
mechanism puts by rights holders to devote the protection supplementary to the legal
protection.

And the electronical encryption represents most important of the efficient technological
mechanisms to protect it while ensuring that it won't be an obstacle to the user to use his right
in the digital works' special edition as it is required by law.

Keywords: digital business; Encryption; Technological Precautions; piracy; Information
Security
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Abstract:

Given the growing national and international interests to create entities that deal with
money laundering and prevent terrorist organizations from carrying out their illicit activities
and unlawful financial transactions, the Algerian legislator has created a Financial Inquiry
Processing Cell (FIPC) in 2002. This unit is responsible for analyzing the financial
information and reporting to competent authorities and other money laundering matters
services and supervisory bodies in combating terrorist financing.

Moreover, the Algerian legislator amended the text regulating the FIPC, in 2022, to
ensure its effectiveness.

Therefore, this paper comes to shed light on the content of this text and investigate the
potential benefits that support the FIPC role as an independent administrative authority.
Especially that the Algerian legislator has lately abandoned the adaptation of the independent
administrative authorities after the unremitting expansion of their establishment.

Furthermore, the present paper attempts to study of the independence of the FIPC in
performing its tasks and the subsequent impact on its efficiency.

Keywords: role; cell; treatment; financial inquiries;  notification.
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Abstract:

The public employee’s relationship with the state in Algerian legislation in general, and
with Administration and political authority, whether legislative or executive in particular, has
become a very necessary and important issue, because defining this relationship needs on the
one hand to leave a kind of flexibility for management to act, and on the other hand it must be
consistent with political transformation, so what then is the nature of the relationship that
governs the public servant in the state in Algerian legislation? That association is a basic legal
relationship without excluding the contractual relationship, as there is a relationship of
dependency, competition and influence between the political authority and the public
function, and as a result, through this study, | concluded that improving the relationship
between the administration and the public official passes in the end the need to respect the
law.

Keywords: Officer; Management; political authority; Relationship.
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The Competition Council control for the operations
of economic concentration.
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Abstract:

Economic concentration operations are an essential element in moving the dynamics of
the national economy and enabling them to meet the challenges of foreign competition,
However, consulting the provision of competitive atmosphere within the national market, the
legislator was subjected to the control of the Competition Council when he obtained a
dominance status, It is licensed to concentration if it is not a gravity on the market, on the
contrary, it refuses if the process leads to harming competition.

On the other hand, the state intervenes with the control of economic concentration
operations, where the Government may issue a license for the public interest, despite the
Competition Council refused of the concentration project submitted to it, Which aims to
increase economic efficiency and improving living conditions for consumers, As the
Competition Council is an administrative authority, its decisions relating to economic
concentrations can be appealed before the State Council.

Keywords : Competition Council; Economic concentrations; Control; Legal Threshold;
License.
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Abstract:

Rivalry is a fundamental phenomenon. It received a great academic attention by
researchers and theorists in international relationships; as a field of knowledge. Therefore, to
study the American-Russian rivalry in the Middle East, we find ourselves in front of two
types of theoretical approaches to assimilate such a competition; the first one belongs to the
theories of international relationships, where we find ourselves in front of three basic theories
with different perceptions of this phenomenon, namely: the realistic theory, the liberal theory,
and the Marxist theory. As for the second one, these approaches belong to the geopolitics
field, concerning by strategic control theories, where the researcher finds himself in front of

many approaches regarding to the field of rivalry and conflict between countries over the
control of areas of strategic importance.

Keywords : Rivalry; the United States ; Russia ; the Middle East ; geopolitics.
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Abstract:

The legislator has approved a mechanism that, in some contracts, allows a contractor to
terminate the contract unilaterally within a specified period of time, commencing immediately
after the contract is valid, and is called the right to renounce the contract.

Allowing the right to renege on the contract as a new mechanism is tantamount to several
other mechanisms to which the legislator has addressed, and comes in the context of the
process of closing the vacuum in the traditional rules of protection, given the evolution of
reality and the need for laws to keep pace with this development.

There has been a doctrinal debate about the legal nature of the right to renege on the
contract, which calls for searching for it within traditional and modern options.

Keywords: right of retraction, personal right, real right, voluntary right, consumer
protection.
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1 - Ibid.
ey "B of og3lall L hstas ST L gty 4BY Aigils (29 B8 Lo (e (@1 Auaiigll™ s g lall 35,11 (MINAJJAR) 3L 8303 - 2

- M.NAJJAR, le droit d'option, contribution a I'étude du droit potestatif et de I'acte unilatéral, thése, Paris, 1966,

L.G.D.J, 1967, spéc, p 16.

3 - Aurélien SIRI, LA RESILIATION UNILATERALE DU CONTRAT, (M EM O I R E pour le D.E.A,

DROIT PRIVE, FACULTE DE DROIT ET DE SCIENCE POLITIQUE D’AIX-MARSEILLE, France, 2003, p

128.

4 - Aurélien SIRI, op-cit, p : 124, Voir aussi : Arnaud DUCROCQ, recherche sur la notion de droit potestatif,

(mémoire de D.E.A, fac. des sciences politiques, juridiques et sociales, université de Lille 2), 1999-2000, p: 7

5 - M.NAJJAR, op-cit, p 102.

6 - Arnaud DUCROCQ, op-cit, p 8.

7 - Arnaud DUCROCQ, op-cit, p : 8. Voir aussi : M.NAJJAR, op-cit, p 103.

L“é:i_la}csllé:[;g.gMiaJ\.wJ\ﬂLas‘)Um5uajha_‘leubg4éM|W&M%ﬁ‘m):wjycé}g:ﬂhha:uj@—S
Bayail) 83l waall ud 3omg caBlazlly well

"Le droit d'option se distingue des autres droits potestatifs par la mutation qu'il opére une fois que le choix s'est

exprimé, qui fait cessé cet état d'attente de suspension. Or, le droit de rompre exercé par la résiliation unilatérale

s'écarte du droit d'option dans la mesure ou il a un effet créateur d'une situation juridique nouvelle par extinction,

destruction alors que le droit d'option a en général un effet créateur d'une situation juridique nouvelle par

création (exemple: les options successorales testamentaires, les options de nationalité, le droit de bénéficiaire

dans la promesse unilatérale de contrat, le droit de préemption, le droit de retrait, le droit de rachat ...) mais

aussi parce que dans la résiliation unilatérale fait défaut la situation d'attente laquelle est trés souvent enfermée

dans une durée. La situation n'est pas statique mais active, le contrat étant en cours d'exécution. Voir : Aurélien

SIRI, op-cit, p : 128. Voir aussi : M.NAJJAR, op-cit, p 102.

- Ibid, p 128.
10 Arnaud PUCROCQ op-cit, pp 8-9

N
\’? ﬁ ISSN: 2352-9806

|~ | 130

’@&@m@”@&-@‘

EISSN: 2588-2309 2023 2eud) -01 30l -10 wdxll




/§ A ICE NS D

JOYGLn
U3 pag Lt o> 4 Aigilall wlallaiall § cmdl aie (POteStativitd) " "asy" mlhas s ¥
iy "Potestas (is)" Ll el J) mllsall Lin (hal sgay . llaall 1) 4aall (oo il a5 pdlell sty
Bl 8,55 3 oraiatll Bylaadly daludl 5,58 oo jiad (Potestatif) galyyl 2aums 3ylaiully daludly 5yl
e A LIS o pulaiiy LY o8 B e Al gal¥) Loyl 5 slasCgal¥) oy adly ol
A LIS o pulatas Lo e dd L cosine Aaluy 5o 3laned cgal¥) Bl 3 BT CalitM 4y lasy sl
Tl o GisilE 5S5e e
3 Jlell 2 LS puaall A83all § Lo dyls Bylex J) Gobndl ada Jie e duai e Bole g,adl Caug
orlias lbs] G o caiall e g2 b1 3> @ JUnll 5 LS ny e o &1 39aall G o ccllad] Byles Ol
e Jilad sl slms] U] @ Lel] geie 48 il e Liasl) Tl T 20 dd) B> 3 Ul 0 LS uclazz |
e d9aall iy § 53,8l B3l adall (adn Jll sa LS calel W anli Al adlly Jldl s LS cdiias
5l 30
S Bl s yai-2-1-2
Gl d8je wad cdimg) bl 3 (MUINAJJAR) 3L 4o 01 el Lay il gali¥! ol canylai3le copls
o oy 239 (@il3 igild igild 38 e LI Bayaill dishly pakd LIMS (po pulaius Blal 5] WS
Va3 (o Iotget Ligils 15 o LS| iSCey LeS il
Ligilall 8,30l (e @ob¥! o) colio Lslon alid of goanns byl 3929 @3l¥1 3ol (Blake Ly
Mgz Lol 1350 A (on ety of ctltny of igilall 55850 Lo (e 53 blaal

1 - "La condition potestative et le droit potestatif présentent des similitudes : ils desservent tous deux l'intérét de
de l'une des parties”. Voir : ROCHFELD J, Les droits potestatifs accordés par le contrat, L.G.D.G, Mélanges
offerts a J. Ghestin, 2001, p 756.

2 - ROCHFELD J, op-cit, p 756.

3 - Arnaud DUCROCQ, op-cit, p 28 (en marge 87).

4 - 1bid.
5 - Ibid.
6 - Ibid.

7 - La doctrine classique assimilait la notion de faculté a des possibilités de fait, de simple pouvoirs de fait. Et
pour donner un contenu a la notion en tant que prérogative juridique, d'autres auteurs opposerent les facultés,
imprescriptibles, aux droits. Voir : David BOSCO, op-cit, p 48. P.ROUBIER qui qualifiera les facultés de
prérogatives juridiques en les définissent comme : " une sorte de possibilité 1égale d'option en vue de création
d'une situation juridique™. Voir : P.ROUBIER, Droits subjectifs et situations juridiques, Dalloz, paris, 1963, p
163. Voir aussi : David BOSCO, op-cit, p : 48.

8 - M.NAJJAR, op-cit p : 102. Voir aussi : Arnaud DUCROCQ, op-cit, p : 13. Voir aussi: VALORY S, La
potestativité dans les relation contractuelles, these, Aix-en-Provence, P.U.A.M, 1999, p 24.

9- Amg‘ii?rleR-QCQ op-cit, p : 28 (en marge de la page). Voir aussi: Sophie Hel, op-cit, p 53.
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1 - L'acte d'option est " un acte unilatéral nécessaire et suffisant pour lever l'incertitude et pour vider l'alternative
I'alternative et pour donner naissance a une situation juridique nouvelle", voir : Aurélien SIRI, op-cit, p 128.
2 - " Le droit d'option constitue une prérogative précise, nait a I'occasion d'un évenement déterminable, s'exerce
selon une alternative prévisible a l'avance, modifie par son seul exercice une situation antérieure”, voir :
M.NAJJAR, op-citp 71.
dal @ die gl o agad S| jaseds 6l oSy 100,05 wailly 3laill 04-10 @35 0¥ (e 13 8Ll 23Lall 1 5,50 119 85l ais s -3
Szl e adotll 7l e plif (8) Ailed U
SUam¥ Ul oLl J) diylos (6355 S 63 3l¥ Godiell Lk (e alisey oWl s slasl v (o) B8 5Ll (5> (T Lasdl - 4
Dbl ague Gigils 385 Bl gl wai 39 Balmll BAL M
- Aurélien SIRI, op-cit, p 128.
093 a2 LUl (@ 4a> du)lel AL AT (07) Aass cllgunall il e gyl @) 053l8 (y0 Lo 3,38 20/121 851 e Ladl 1da § cmi -5
Ml ol daludl g ol Aalanll ells e Ly «l8g uan ol cilelia 4l 0959 (il e Ll elals Lasle 0155 o
Art. L121-20 Le consommateur dispose d'un délai de sept jours francs pour exercer son droit de rétractation sans
avoir a justifier de motifs ni a payer de pénalités, a I'exception, le cas échéant, des frais de retour.
Le consommateur peut déroger a ce délai au cas ou il ne pourrait se déplacer et ot simultanément il aurait
besoin de faire appel & une prestation immédiate et nécessaire a ses conditions d'existence. Dans ce cas, il
continuerait & exercer son droit de rétractation sans avoir & justifier de motifs ni a payer de pénalités.
Le délai mentionné a l'alinéa précédent court & compter de la réception pour les biens ou de l'acceptation de
I'offre pour les prestations de services.
Lorsque les informations prévues a l'article L. 121-19 n'ont pas été fournies, le délai d'exercice du droit de
rétractation est porté a trois mois. Toutefois, lorsque la fourniture de ces informations intervient dans les trois
mois a compter de la réception des biens ou de l'acceptation de I'offre, elle fait courir le délai de sept jours
mentionné au premier alinéa.
Lorsque le délai de sept jours expire un samedi, un dimanche ou un jour férié ou chdmé, il est prorogé jusqu'au
premier jour ouvrable suivant.

\’? g
I {% ISSN: 2352-9806 : 132 : EISSN: 2588-2309 2023 Liwd! -07 suall-10 el
M‘m@*@m




/§ A ICE NS D

SO0

L di> Joatun OF 095 e 85,81 Buell 48,5 P> oo udall (e +la¥) ga wBlazll 51,8 0sSs U8 LS
Lo D5 oy 5 ¢ Bocell Bkl &b LAl I3 Hlam) ¥ st 1da e Lg 533 aBlaall e J55 0093 liag
S5 wlazall Gigslall 3S,0 e canBlall asl Loy Anladl (30 §95 « Guse

S @l e Boasll Bull b setugg a LAl 3> Jxe ddadl slaail sy Agiell Aald) Blai To,
Ball el all 5% aslatell Gigilall 38U e Aaludl agdoe a5 (0

Uil ol Lo aBlatll sl Slanil Al (3 dads domy oy iall (e az L) 3> Jeatun il aBlasll
Bl s IR dule i pf adall e alall aa i Ja ¢ hall U Hllasly B Al 3 Gaug Bodzll Bl

Vi dide o ells e ATy cnlylisdl ells e LT Jgudg SUani¥) W) dile Lo o Jlso™ (S (39 51,8 (6T elots] 093 5o
Sl el Dlasial 3ol § cady o JISEN (o S b adlazll Geny

¢ guas Ao BLAS -2-2-2

d i e Bull ells Calizsg (Lgils 8,800 Bull I daadl (e a1 3> duylas oy Laylas Bysl LS
Y Oly L 058 Of Ay ds 2y S dleniand s9aall oy § aBlazel] orall a2 Al G 9o laje Loy 5]
2 Al g - lio adlanll sl A 5Lall 5% LBlaall g ginsey Loyl nais LS (Lol

poe ol Baazll Bull M5 ax LUl 3> Jleaiad 2l ) jetudy ddall slasil aay 8ylie 28Nl clls Lads

Aagilall 850l e o jaseds Lpd (gamty 1 ALl Wil povansel) 280e Cdyady g Bl ells el dlleniu
PMel5 e aIASY YA 0556 o 093 3T pasdd

Al e 559 Y1 aBlasll Boly] (e Leles Lopls 9SG 85,81 Sl M5 wdall oo ax ANl 3> dlen
Y BLarll Lolid) Aalall 511 e an LUl 3> Lo uBlazll gad § Lila yolas pons A5Me Auaylall
z9409: a2 Le liag 8y,all Bull albs Bl cilio wBlaiell 7 Ll Ll 0l s Lably duds a3 lia dzmsg
.4@_‘4511\ BMe (4o

-

A oils

22 A 3> e poungy 3ubas Ll Baeall Lumiliasg 203151 Godzdl 218 (e ¢ guall Taylud P> (10 el

puass LaS « (akag (515 Otvateds O Auiils A8V S99 (o )]l e (s ddl Bl pgida (e sy cadall (e

s esb e Lo gt oo Taludll o AaLudl U1 Gass 3929 e ol e aenll 3l aseae e U8
Logier LA (any 5929 e el e Buas Il pgdn (e SIS suay

1 -J. M. Mousseron, Technique contractuelle, Editions Juridiques LEFEBVRE, Paris, p 74.

2 - lbid.

3 - Arnaud DUCROCQ, op-cit, p : 23.

4 - Boyer (L), "Les promesses synallagmatiques de vente, Contribution a la théorie des avant-contrats”, RTD civ,
1949.1, n° 27.
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*)JLE.” ds .!a}a.‘zn
2 gb.mg 2t.sml.'>

mahfoud.abdelkader@univ-oran2.dz

ekl

Ll LS el L o a3 31 lopdl LYl Bultey 2y9tinal 2aSinald Apgiaeal] Silioliats¥l el
oy Lo cdg9 duad 3 Dgiwnl) ae Ladlgs HSTg ol IS Lalio dpdis (e Aalusell &gl lipdl aclud
Aaladl b ymely Buaoladd) Boaz! Blase ) 8¥1 &yl LSl

gl 1 ¢yl Al S (e lymdly Beamll Zlas § Alad AT yiay gl puiay gl of LS
o Juall L5l s5as 6 gus (e Aalall byl Auwelad! Boioddl Lles (3 Aygieotll 2aSell 595 Aulys Ligle
bl da § e lg Mudiun L 0Ty wibymely Boamel) Ll uiad Mad Ll Lylyg £2020

Aalal clymedly Aol Gaizll Alas ¢ jsiaend] {(gHLaded 5ol ¢4y gl LSl des il | ool
Aygiwadl puay ad !

Abstract

The constitutional functions of the Constitutional Court are considered as a safety to
resolve crisis that a country may experience. It also helps the various constitutional bodies to
perform their functions more efficiently and in a way that is more in line with the Constitution
In its text and spirit. That make the constitutional court the nearest institution to protect the
fundamental rights and public freedoms.

The priority question of constitutionality is an effective mechanism in protecting rights
and freedoms from every legislative violation. That is why we had to study the role of the
Constitutional Court in protecting fundamental rights and public freedoms in the light of
Algeria’s amended constitution in 2020; And we saw that it is actually a guarantor of rights
and freedoms, and that it has a promising future in this field.

Keywords

Constitutional court; advisory role; The Constitution; the protection of fundamental rights
and public freedoms; the priority question of constitutionality.
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«Tout d’abord, au cours de la premiére décennie du contrdle de constitutionnalité exercé a I’égard du préambule
de la Constitution, le Conseil constitutionnel a généreusement enrichi le catalogue des droits et libertés de valeur
constitutionnelle. Il I’a d’abord entrepris par la catégorie des principes fondamentaux reconnus par les lois de la
République mentionnée dans le préambule de la Constitution de 1946, en considérant comme tels la liberté
d’association, le respect des droits de la défense, la liberté individuelle, la liberté de 1’enseignement et la liberté
de conscience ou 1’indépendance des professeurs d’université. Puis, a partir de la fin des années 1970, le Conseil
constitutionnel se référe a des catégories de normes constitutionnelles non expressément prévues par le texte de
la Constitution. Apparaissent ainsi de nombreux « principes et régles a valeur constitutionnelle » (la liberté
d’aller et venir, la liberté contractuelle, le respect de la vie privée, la liberté d’entreprendre, le droit au recours
effectif et a un procés équitable, le principe de responsabilité ou encore le principe de la dignité de la personne
humaine) ou « objectifs & valeur constitutionnelle » (le pluralisme des courants d’opinion ou l’accés a un
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The Organizational and legal framework for the use of Décision support information
systems in documentary institutions in Algeria (main libraries for public reading) - model
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Abstract:

Algeria sought to break into the electronic administration in the activity of the
information specialist, and make it an addition that goes hand in hand with the decision
support information systems (Décision support systéeme) due to the great benefits that it
achieved as a result of its use by the administration for what it demonstrated in the ability to
analyze and remove ambiguity and clarify and simplify problems, However, due to the special
nature of technology in terms of its ability to develop and renew quickly, it made it exceed the
limits of the human mind, especially with the calculation of administrative differences, in
terms of considering solutions “Management Information Systems” coming from the world of
exceeding the limits of electronics To the revolution of artificial intelligence, expert systems,
etc., and thus the forms arose about the extent to which the national legislation was able to
absorb and protect such differences.

Keywords : Décision support systems, décision, laws. Documentary institutions,
libraries.
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Abstract:

The human being is the maker of development, starting from him and returning to him,
and development in its utmost human purpose is a “civilization.” The approaches to its
analysis varied and differed in each historical station. The philosopher Malek Bennabi is
considered one of the pioneers of the thought of renaissance and reform, who lived the
problem of underdevelopment in the Islamic world and the intellectual conflict in the colonial
countries, which made his approaches start from the individual as the axis of civilization to
the network of social relations as the core of history, we aim through this article to discuss the
issue of social capital and its role in achieving development from the perspective of Malek Bennabi,
relying on the descriptive analytical method and the systemic approach, with the aim of proving that
the development process is not a purely material process, but rather is in essence a social value.

Keywords : Development; Underdevelopment; Renaissance and reform;
underdevelopment; the network of social relations; social capital.
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Abstract:

It is well known that crimes related to the field of public deals have become an epidemic
that clearly threatens all aspects on which the state is based and at all levels in general and the
economic aspect in particular, which has caused many economic scandals, including the case
of the khalifa , the various Sonatrach cases, And recently, wholesale economic scandals, most
notably the numerous cases of granting unjustified privileges by many former and current
ministers, in the field of public procurement.

Which made the Algerian legislator surround it with a set of substantive and procedural
rules, including the methods of research and investigation in these crimes affecting public
deals, in order to ensure the greatest possible transparency and protect them from all forms of
corruption. The criminal policy adopted by the Algerian legislator in combating public
procurement crimes?, and in order to search for it, a number of results were reached, the most
important of which is that the repressive policy monitored by the Algerian legislator to
combat these crimes was not deterrent to the extent desired, and the evidence for this is that
reality has proven that Public procurement crimes are on the rise, especially the misdemeanor

of granting unjustified privileges in the field of public procurement.
Keywords : Public money; public deals; corruption; combating financial corruption.
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Abstract:

The Security Council is the principal organ and executive body of the United Nations
Organization that has been entrusted with the task of maintaining international peace and
security in accordance with the provisions of the Charter of the United Nations. Therefore, it
has several obligations, including the obligation to implement the rules of international
humanitarian law, and this is the same obligation that falls on states.

If these provisions are violated, the Security Council will intervene to put those rules into
effect by taking action against these countries, whether by imposing economic sanctions as a
non-repressive measure, or by using armed force as a repressive measure. The Security
Council also intervenes by imposing individual penalties on responsible persons in
application of individual criminal responsibility, and by establishing international judicial
bodies to prove the criminal act and to pursue state officials concerned with these crimes.

Keywords : Security Council; United Nations Organization; international law;
International crimes.
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"Le Conseil de sécurité a souvent appelé au respect du droit international humanitaire et il
a méme déclaré que | observation de ses régles et de ses principes constituait un important
élément pour rétablir la paix".
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