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Abstract:

the phenomenon of administrative and financial corruption, which invaded the
Algerian public administrations in their performance for all administration transactions , is
regarded to be the chief reason behind The state has sought to explore the mechanisms that
may fight this phenomenon (lessening or limiting it), and that was justified by the trend
toward digitalization, and non —material dealing specially in making public transactions
which are considered as the image for squandering the public money quite clearly, and that
through the electronic gateway of the public deals .This latter will be studied within the
present research paper, especially in the light of the recent updates issued under the
Presidential Decree No. 15/247, in addition to identifying all the cognitive and legal
frameworks for the contracting process through it .

Keywords: The public transaction — The electronic gateway - The electronic contract .
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(* -. La question de la sous-traitance dans les ventes aux enchéres électroniques en France était régie par le décret
n © 864-2001 de septembre2001 ,. consulte ; Karine Brisset et Frangcois Marechal , enchere inversée electronique
"A touts et limites pour la fonction achat", revue francais de Gestion industrielle , N 04 , volume 30, p 96 .

@ _(C2C) consumer to consumer fait référence aux relation commercial directes entre consommateurs .elle se
différencient de relation (C2B) business to consumer (entre entrepris et consommateur( <)B2B) business to
business .-Karine Brisset et Frongois Marechal et Pierre-Henri Morand , la commande publique par enchére
électronique inversée, revue de ’institut d’économie publique, N10,2002/1 ,p 102 .

) Jes enchére électronique sont une nouvelle variété de pratique commerciales par | intermédiaire dune place
de marché pour satisfaire les besoins des entrepris privées . cest un article publier in 01 mars 2016 sur site
officiel ( APECA . La transaction dématéralisation) http://association-apeca.org/apeca/r/ ( 01/08/2018 ,
16 :00
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_) les enchére inversée sur internet sont un mode d achet ou « I’acheteur qui prend initiative en diffusant les
détails de son cahier des charger vers une cible de fournisseurs qui , s ils sont intéressés ,disposent alors dun
temps limiter pour faire des proposition de prix de maniére compétitive ,.consulte :-Mohamed fakher bentaleb
les enchere inversées B-TO-B : une nouvelle ére de la chaire logistique, revue internationale d’intelligence
économique ,volume 02, N 01,2010, p51.
Joaz e 39 sl agendl sLaW) Jlrs 3 Miitue Sl Jlee¥ .« Joull gylantll 93lal Bumall @a¥! dusl] aladl Bile¥l 5,80 - @
JAUsM ol o ASIW aBsll (40 393l . 10 (o 02004 Alig> 02- Glo> 14 cligigs sy Zaylaadl 859001 (3l Jlas!
10:38 .2018/07/28 http://www.uncitral.org
). participer & une enchére électronique inversée . www.publicprocurement.be 01/08/2018 .15
Bpom -t Ll ;. 198 o iibis pmpe « - Aiylie Balys — @l wadl alal codlial e a9 ATV AasSinll ,31 ¢ Jotsd Aoy -
18119 o o 2016 A,uiSd) «anlaell JSall5ls 4ad bl cloasd! pauds § Lasgsg &g ASIY) &egSaell Boles (Lo
). Une encheére électronique est une procédure de sélection des offres réalisée par voie électronique et
permettant aux candidats invités de réviser leurs prix a la baisse et de modifier la valeur de certains autres
élément quantifiable de leur offre Ceux-ci pourront ainsi remettre leur offre en ligne sur un plate-forme
électronique ,visualiser leur classement par rapport aux autres fournisseurs participants et réajuster leur offre en

temps réel pour améliorer leur positionnement. consulte : enchere électronique inversée —marchée publics
article sur site http://www.acheteurs-publics.com 01/08/2018 , 16 ;33.
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@ _qui prévoit une appréciation multidimensionnelle des offres en fonc- tion du coit d’utilisation, de la valeur
technique, des délais proposeés, des qualités esthétiques et fonctionnelles... ainsi que du prix. Ces critéres, qui
doivent étre définis et hiérarchisés dans 1’appel public a concurrence. Pour plus information consulte : - Karine
Brisset et Frongois Marechal et Pierre-Henri Morand , op-cit ,p 103 .

18 Lo il pmpe iylie Balys— L9 AV &I iall (Jupesdl delie stinall Aagmy «slall izl umle - @

®demander aux fournisseurs de soumettre successivement des offre de plus en plus basses en reaction aux offres
de leur concurrents sur une durée précisée a I’avance. ; Karine Brisset et Frangois Marechal, op-cit, p 98
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Abstract:

- In this article we seek to clarify the constitutional mechanisms to combat corruption in
Algeria and to highlight the National Commission for the Prevention and Combating of
Corruption as an effective model in the fight against corruption as an independent
constitutional constitutional institution with moral personality and financial and
administrative independence. Corruption and identify the main obstacles that hinder its work
and conclude our study by making some suggestions and recommendations that we see may
contribute to our belief in the effectiveness and independence of the National Commission
for the Prevention and Control of Corruption.
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Abstract:

In order to attract the foreign investor in Algeria, it is necessary to resort to the legal
protection guaranteeing this polarization. One of the ways to rely on this is to provide the
necessary guarantees, such as the guarantees of the agreement. In the context of an
appropriate business climate.

Such safeguards could take the form of multilateral agreements, whether regional or
international, as well as the image of bilateral agreements, concluded between Algeria and
another state, relating to various aspects of investment.

Keywords : Partnership ,bilateral agreements , multilateral agreements , guarantees ,
principles.
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Résumeé:

Le juge pénal, en statuant sur I’action publique, est tenu d’un principe si important et
relatif aux garanties du proces équitable, c’est « le principe de la restriction du tribunal aux
limites de I’action publique ». Ce principe, interdisant au juge de demander des comptes au
détenu pour des faits qui ne représentent pas 1’objet de I’action publique soulevée, ne devrait
pas €tre un obstacle entravant le juge d’exercer le pouvoir qui lui est confié et imposé a la
fois par la loi c’est « le pouvoir de statuer sur la qualification exacte des faits ». Cependant,
le juge pénal est strictement lié aux faits seuls et non pas par la qualification établie par la
partie poursuivante (ministére public ou partie civile) et afin de redresser une erreur dans la
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qualification, il devrait impérativement recourir a un moyen dénommé par la pratique
jurisprudentielle algérienne « le pouvoir de requalification des faits ». En fait, sur le plan
pratique, ce pouvoir a deux formes: soit la modification de la prévention en ajoutant ou
excluant des éléments ou des circonstances a cette derniére, soit le changement de la
qualification en passant d’une classe nommée dans la loi a une autre. Et ce pouvoir de
requalification se heurte a une obligation relative aux droits de la défense et aux garanties
d’un proceés équitable, cette obligation consiste a avertir le prévenu de tout exercice
potentiel de ce pouvoir, pour qu’il puisse préparer sa défense selon cette nouvelle
qualification probable.

Mots clés : qualification des faits, qualification juridique des faits, qualification pénal,
modification de la prévention, requalification des faits, restriction aux limites de 1’action
publique, devoir de qualifier, droits de la défense.
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Résumé
Les décisions ministérielles régissant le nouveau systéme (LMD), ont adopté
I'enseignement des sciences islamiques dans les différents établissements d'enseignement
supérieur notamment dans les facultes de droit, et en particulier dans le niveau d'études tronc
commun (lere et 2eme année licence) ainsi au niveau du mastere spécialité statut personnel
(droit de la famille).
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Cependant, il est noté que l'enseignement de ces sciences a ce niveau ne tient pas
compte de la spécialisation, ni en matiére de contenu, ni de performance, sans parler des
méthodes classiques d'enseignement, ainsi loin de l'implication des étudiants dans le
processus d'enseignement. ce dernier qui doit étre attaché avec les décisions ministérielles et
les textes juridiques en la matiére, et la vie quotidienne des juristes.

A cet effet, cette étude se focalise sur le point de la réalité de I'enseignement des
wsciences islamiques dans les facultés de droit et au sein des établissements d'enseignement
supérieur, nous visons par cette approche a Contribuer au développement de I'enseignement
de ces sciences dans ces institutions ainsi sa contribution & résoudre les problémes de la
société et pousser les étudiants a s'y accrocher.

Mots clés; I'enseignement; , specialization; LMD ; droit; islamiques; classiques;
développement scienc
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Standard imbalances in defining the concept of a public transaction in the light of the

organization of public transactions Presidential Decree 15/247
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Abstract:

Public transactions are considered to be the most effective legal means in the execution and
implementation of the economic projects with a strategic dimension in various areas of the
countries ,

For this we find the following problematic: Define the concept of public transaction
according to the existence of standard imbalances.

In particular the question of strict control of the transaction in terms of parties , in particular
the contracting interest in the form of the public institution and some cases close to it.
Moreover, there is another problem related to its subject, especially regarding two important
issues: the financial aspect and the associated prices.

Keywords : Contractor - contracting interest - formal standard - transaction prices -
competent authority to sign the transaction - financial standard.
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Analysis of the complaint of social bodies as a condition to penal action against the
managers of public economic companies
(Analytical Study of Article 6 bis of Code of Criminal Procedure amended)
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Abstract:

The decree No. 15-02 amending the Code of Criminal Procedure had brought much
new, including Article 6 bis on restricting penal action against managers in public economic
companies on the condition of complaint of social bodies of these companies. Which would
entail the expiry of the action if they withdrawals it.

This article has raised a lot of controversy about its usefulness for the state seeks to
combat corruption, by the promulgation of laws and conventions ratifications, and between

el 1 catgty @)
; __,I ;_,' Ay 108 2019 s> 12 sl

. - _.:———-V/-‘


mailto:loukalmeriem@yahoo.fr

[29W 8 AN e O 2 I 7Y D T AT NG S
_/Z/M.ﬁ 4

the protection of public money and managers of public economic companies, and
guaranteeing their privacy, And release justice and whistleblowers to expose any suspicions
of corruption.

The legislator did not explain what’s “the social bodies”, especially that the term has
not been used before, so it seems to be important to understand why the Algerian legislator
linked the action of corruption against the manager of public economic companies to the
complaint.

Keywords : article 6 bis, Code of Criminal Procedure, Corruption, complaint, social
bodies, public economic companies.
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Participatory democracy as a mechanism for development at the level of regional

groupsin Algeria
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Summary:

Local public affairs are no longer the exclusive domain of the political and elected
institutions, in accordance with the constitutional amendment 2016, and civil society has
become a major role in this field. This constitution guarantees the participation of citizens and
associations interested in issues of public affairs within the framework of participatory
democracy. Elected institutions, as well as in their activation and evaluation. These
institutions and authorities shall organize such participation according to the terms and
conditions specified by law.

This growing importance of civil society has been reinforced by a number of external
and internal factors, which have become an integral part of local and national development.
The transition from representative democracy to participative democracy, especially with the
emergence of the democratic crisis in its representative dimension,

Keywords: democracy, participatory, representative, associations, municipal, development,
elected, citizenship
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La protection juridique du droit de 'homme a un environnement sain
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Résumé de I’étude :

La protection juridique du droit de ’homme a un environnement sain, s’est concrétisée
sur le plan intérieur par I’adoption de cette derniere par la plupart des états malgré les
différences apparentes entre les approches sur lesquelles reposent leurs systemes juridigues,
en vue de donner a ce droit un cadre constitutionnel ou la satisfaction de la protection
legislative, les approches que nous souhaitons mettre en évidence a travers cette etude.

Le droit de I'homme a un environnement sain, faisant partie de la troisieme génération
des droits de I’homme, revét une importance majeure dans le cadre des droits et des libertés

publiques. Ce droit repose sur le principe de la solidarité entre les peuples, considérant qu’on
ne peut mettre fin aux atteintes de 1’environnement en 1’absence de la protection juridique de
I’environnement.
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Il a été fixé les grandes lignes de la protection juridique du droit de ’homme a un
environnement sain au niveau international a travers plusieurs rencontres internationales,
commencant par la conférence de Stockholm tenue en 1972, puis le sommet de Rio De
Janeiro 1992, en plus de divers congres et conférences régionaux ou internationales , qui
s’intéressent au sujet de 1’environnement.

Mots clés: Protection juridique, Environnement, droits de I’homme, constitutions,
Législation environnementale.
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Abstract:

Penal order is one from many forms of the system of conviction without pleading. It is
one of the most important alternatives to the public prosecution that relies on the idea of
simplifying and shortening procedures in resolving simple cases and avoiding the
accumulation of cases before criminal courts.

As in comparative legislation, Algerian law has adopted this system for its advantages in
the amendment of criminal procedure code under the Order 15/02. Although this system lacks
fair trial guarantees related to adversarial principle, these practical flaws didn’t stand up to the
requirements of judicial process; especially since the legislator gave the accused the right to
object the penal order and then to be tried according to the ordinary trial procedures.

Keywords : Alternatives to Public Prosecution, Objection, Simplification of Proceedings,
Fair Trial.
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Abstract:

Mediation is one of the alternative means of resolving disputes because it is based on a
legislative text that regulates it. It is one of the judicial procedures, but it is consensual, which
aims at finding solutions to the dispute.

Before mediation is a legal means, it is a social phenomenon that has contributed to the
resolution of conflicts over historical periods. It has moved from its social sphere to its legal
sphere through its legislative consolidation and judicial development.

And has contributed to reducing the crisis of justice at all levels by developing solutions
to resolve crucial issues that have remained in place in the judiciary, and did not address them
effectively, in addition to reducing the burden of the judiciary and to maintain confidentiality
rather than follow the procedures of public litigation.
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The mediation in Algeria has been regulated by procedural law for several reasons.
Therefore, it was necessary to seek a participatory, participatory justice in which the
conflicting parties would contribute by adopting mediation to resolve their disputes and to
avoid any fear of impartiality or impartiality.

Keywords: alternative methods, justice crisis, burden reduction, judicial proceedings,
mediation, impartiality of judge, mediator, dispute resolution, bias, mediation
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Summery

In recent years, there has been a global discourse aimed at the Arab region, whose
components are democracy, reform, and development, This explains the collapse of political
reform projects from abroad, under the pretext of rehabilitating and updating the political,
economic, social and cultural conditions and structures in the Arab world, This study
examines the reform initiatives of the United States and Europe in terms of its origins,
contents and objectives, and to identify the similarities and differences that exist between
them, and then address their positions of the new political and constitutional reforms in
Algeria and the Kingdom of Morocco .

Keywords : Political Reform, European Projects, American Projects, Arab Region, Algeria,

Kingdom of Morocco.
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Résumé :
A partir de la reconstitution des dispositions de la filiation sur la Iégitimité de relation
entre ’homme et la femme, dans le contexte de mariage en tant qu’un principe général,

leCode de la famille a omis de réglementer la filiation de I'enfant hors mariage, de cette
maniere le 1égislateur a adopté un critere discriminatoire contre cette catégorie d’enfants.

Assurer I'égalité dans le respect et la préservation de I'identité de I'enfant, ce n’est pas
un appel a la 1’égalité des filiations, ou a 1‘unification des dispositions ;Mais seulement pour
garantir ce droit a chaque enfant dans le cadre de la spécificité de son statut juridique, en
termes de disponibilité ou de 1’absence de tout ou quelques eléments de son identité.

Keywords : Le mariage, La relation illégitime, La filiation, Le statut juridique, L’enfant.
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The role of media in framing political work - Field study in relation and influences
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Abstract:

The paper discusses the mechanisms of building and producing political news in the media,
especially those that affect its understanding and final awareness among the public. We
highlight the reality of the political media in Algeria on its party side, namely the role of the
parties on the one hand and the relationship of parties to the media on the other. We
conducted interviews with a sample of four political actors at the local level of the provinces
of Gleizan and Oran, three of which were in power and supported by the National Liberation
Front, the National Democratic Alliance, The Movement for a Society of Peace. We found in
the results of the study that the media is an important tool in supporting political activity, and
that the more freely he was able to contribute to the development of political action.

Keywords : political media, the effect, civil society, public opinion, the political system, the
media discourse.
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The impact of the ongoing reforms on administrative justice
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Abstract:

The Algerian legislator makes several reforms in the judicial field, especially after the
recent constitutional amendment 2016, which placed more guarantees of the state of law and
freedoms. Therefore, we address in this intervention the issue of the reforms of the
administrative judiciary. The Public Prosecution has the administrative judiciary as a model.
The highest authority in the administrative judiciary.

These reforms by the legislator raise several legal points that we address in the
intervention, especially as they violate the French system, which is the cradle of
administrative justice.

Key words: Administrative judiciary, Algerian legislation, Constitution, Public Prosecution.
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Art: 37 ; les textes de forme Iégislative intervenus en ces matiere pel;vent étre modifiés par décrets pris aprés
avis du conseil d’état.

Art : 38 ;les ordonnances sont prises en conseil des ministres aprés avis du conseil d’état.
Art : 39 ; les projets de loi sont délibérés en conseil des ministres aprés avis du conseil d’état et déposés sur le

bureau de 1 une des (}eux assemblees
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Abstract:

The illegal immigration has become one of the most important topics of interest to the
international system as it is related to security, especially after the 11th September events, as a
result it became a threat to security and stability of the receiving countries for illegal
immigrants. Since the illegal immigration topic is still included in the priorities supreme
policies of each state, they have sought to combat or reduce it by developing several security
strategies and mechanisms, and even social ones in order to achieve this goal.

It is often dealt with this phenomenon of migration as a police security administrative
file away from social, psychological disciplines, and its treatment was within general policies
which keep the file closed within security services and away from civil society and relevant
organizations in the field of awareness. Treatment and solutions require States to review their
economic development, legislative policies and the inclusion of humanism to deal with this
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issue in line with the international standards and conventions and protocols aiming to reach a
comprehensive effective treatment with the involvement of all actors in this field.
Keywords : Illegal immigration, Fight against illegal immigration, international cooperation.
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Abstract:

Electronic crime Is Common crimes and developed in cyberspace, due to modern
technological development and linked to the Internet, information society development
necessarily evolution's landlady in criminal acts committed under the cyber environment, and
therefore open area Chaos and illegal excesses, especially that this type of crime has become
beyond distances and geographical boundaries, and despite these crimes but they are
becoming a threat to the security and safety of individuals and even countries, Arabic States
generally suffer time and Algeria in particular shortcomings, and the inability of the system
Traditional legal to keep pace with technological development on the one hand and the
evolution of online crime on the other
.Keywords : Crime - Information and communication technologies - Internet — Legislation.
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Summary:

The rapid developments in digital communication technology, mainly Internet, have
influenced the practice of public relations as an administrative and communicational function
in the institution. It has become necessary for practitioners to rethink their communication
strategies in the light of this new communication environment which produced the term
"cyber public relations”. This impact not only changed the communication methods
implemented by public relationships experts, but it also exceeded to creating modern
communication channels via : e-mail, websites, instant messaging, chat, billboards, interactive
television, e- institution journal ... and a growing long list of other methods. Not to mention
many other forms of communication such as e-advertising, network marketing, online trade-
marks ... and others. The new communication environment has pushed public relations
officials to cope with the raising challenges of this era, given that cyber public relations is a
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recent phenomenon that left experts shorthanded without much time to fully fathom its
various aspects and uses.
Keywords: cyber public relations, new communication environment, reality, challenges.
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Résumé :

la liberté d'opinion et d” expression constitue le principal acces a ’exercice de libertés
telles que la liberté de presse et de publication , ainsi que le principal accés aux droit garantis
aux personnes , qu’ils soient intellectuels , culturels ou autres . elle constitue donc un pont
entre toutes les libertés fondamentales et aussi un soutien de la nature des systemes modernes.
Cette méthode peut étre utilisée a mauvais escient , entrainant de graves préjudices tant pour
I’intérét public que pour les intéréts des individus, d’autant plus que les journaux se
caractérisent par un déploiement rapide et une force d’influence , en particulier aprés
1I’émergence du soi-disant nouveau média.

les mots clés : liberté d’ opinion et d’expression , nouveaux médias , presse , crime .
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Abstract:

The electronic governance is considered as one of the most important modern tools for the
best services for citizens through rising the competence of employees in each administration
in order to keep pace with the modern development and modernize the administrative
apparatus inside the local communities —all of this to ensure a successful management and to
simplify the work and the service for both employee and  The electronic governance is
considered as one of the most important modern tools for the best services for citizens
through rising the competence of employees in each administration in order to keep pace with
the modern development and modernize the administrative apparatus inside the local
communities —all of this to ensure a successful management and to simplify the work and the
service for both employee and the citizen.
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Summary

Many international conventions have sought to establish legal rules that guarantee the
general and specific protection of the child against any aggression. Despite the high hopes
raised by international conventions, especially the 1989 Convention on the Rights of the
Child, childhood is still subjected to persecution and inhumane treatment.

The United Nations has come up with mechanisms to protect children, including the
Committee on the Protection of Children and UNICEF, which have made significant efforts to
protect children.

Whatever the difference of time or place, the child remains the child and keeps the
world the world and keeps the hope of achieving the rights of the child great and universal

hope, and just a dream sought by all humanity.
Key words: Child Protection Conventions, Child Protection Committee, UNICEF
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Abstract:

The subject of administrative sanctions is a new approach to modern criminal policy which
seeks by all means to limit the interference of the criminal law, especially for acts that do not
constitute a significant violation of social interests within the framework of the policy of seeking
alternatives to penal sanctions, which have become incompatible with the social conscience, and
criminalization, the administration was empowered to impose administrative sanctions on individuals,
with the aim of deterrence, which is less severe than that of the penal code, and in this framework, the
administration is subject toa set of regulations to which the penalty must be imposed. The legislator
has also presented its decisions for judicial review as a guarantee of non-abuse of authority. Algeria's
penal policy has adopted these administrative sanctions as an alternative to punitive punishment

Keywords : administrative sanctions, alternatives to punishment, criminal policy.
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Résume:

L'étre humain est la base de la formation de la société, et a cause des abus subis par les
pratiques immorales des groupes du crime organisé que le commerce des étres humains
comme un produit physique achetés et vendus sur les marchés de la traite des personnes,
retors de la communauté internationale par tous les moyens et les moyens grace a des efforts
aux niveaux international et national pour ériger en infraction pénale ce type de crimes parmi
les efforts qui ont été faits dans la coopération des gouvernements a conclure des accords
internationaux sur la prévention de la traite des personnes et la publication des lois nationales
incriminant les actes de ce genre de trafic, en plus d'insister sur la nécessité d'élaborer un
ensemble de mesures nécessaires pour protéger les victimes de la traite T étres humains, qu'ils
soient des enfants ou des femmes, quelle que soit la méthode d'exploitation, que ce soit
physiqguement ou sexuellement exploités ou médicalement.

Key words: victim; international conventions; organized crime; international community;
trafficking in persons
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The Ideological Interpretation Of The Iranian-Saudi Conflict
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Résume :

Le conflit irano-saoudien, est 1’'un des événements les plus marquants, qui se manifeste
avec autant d’acuité en raison de certains parametres et théories, principalement la nature
conflictuelle qui porte sur plusieurs aspects multidimensionnels avec lesquels il faut évoquer
tous les facteurs possibles sur différentes formes et angles en vue de pouvoir voir plus clair
sans oublier les questions en suspens et les litiges qui perdurent entre les parties en conflit.
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Les rivalités entre les camps ont atteint une étape dramatique a partir de I’an 2016 ou on a
assisté a une rupture des relations diplomatiques pour la troisiéme fois dans I’histoire des
deux pays.

Dans cet article, nous essayons d’esquisser une approche sur le conflit irano-saoudien en
favorisant I’introduction la plus répandue dans le traitement d’un conflit international en
évoquant tout d’abord le plan idéologique c’est-a-dire les idées et les croyances politiques que
le pays adopte, toutefois, sur la base de ces données toutes les recommandations, orientations
seront désormais issues de la politique qui régit les relations internationales, d’autant plus les
deux nations représentent deux systémes politiques qui prétendent que leurs politiques
respectives pronent et incarnent les valeurs de la religion musulmane. Alors que 1’écart
principal entre eux réside clairement dans leurs principes fondamentaux (wahhabite / chiite)
ce qui interpréte les divergences d’interprétations dans les faits de leurs actions.

Enfin, cette étude est axée sur la question suivante: le Variable idéologique peut-il jouer
un role déterminent dans I’apaisement des tensions actuelles entre I’Iran et I’Arabie
saoudite?

Mots-Clés : Le Conflit ; Le Conflit Irano-Saoudien; Théories de L'interprétation des Conflits;
Idéologique; Wahhabisme; Khomeynisme.
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